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REMARKS 

Reconsideration of this application in light of the amendments and the following remarks is 
respectfully requested. 

Status of the Claims 

Claims 1-14 and 16-20 are pending in this application. Claim 15 was previously canceled 
without prejudice or disclaimer of the subject matter contained therein. Claims 1-6 and 20 have 
been amended. No new matter has been added. 

Objections to the Specification 

The Examiner objects to the disclosure as failing to provide proper antecedent basis for the 
term "computer readable medium" that is recited in claim 1 . Applicants respectfully disagree with 
the Examiner's interpretation of the Specification. The Specification is replete with examples of 
information being stored and/or being accessed by a computer system. One of ordinary skill in the 
art would understand that in order for a computer to store or access information, it must operate in 
conjunction with a computer readable medium. Therefore, the Specification discloses a computer 
readable medium. Applicants respectfully request reconsideration and withdrawal of this objection. 

Claim Rejections under 35 U.S.C. 8 112 

Claims 1 and 6 stand rejected under 35 U.S.C. § 1 12, first paragraph, as "failing to comply 
with the written description requirement." (Office Action, items 6 and 7, page 3). With respect to 
claim 1, the Examiner contends that the Specification does not support or sufficiently describe 
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"scanning," nor does the claim clearly recite what is being scanned. Applicants have amended 
claim 1 to recite "probing said one or more computer systems in the networked environment." 
Support for this amendment can be found at page 7 lines 15-17 and Figure 1. 

With respect to the Examiner's objection to the phrase "embedding an expert's knowledge," 
recited in claim 6, Applicants note that the specification describes that a user must be very well 
versed in the configuration of hardware devices and software applications nmning on the devices to 
manually configure tools for collecting information. (Specification, page 4, lines 3 - 11.) Further, 
the background of the Specification describes several examples of monitoring information services 
and how information concerning those services can be retrieved. (See Specification, page 2 line 4 - 
page 4, line 12.) Applicants have amended claim 6 to clarify that the expert's knowledge is 
"concerning monitoring information services," and is thus described and supported in the 
Specification. Applicants respectfully request reconsideration and withdrawal of this rejection. 

Claims 1 and 20 stand rejected under 35 U.S.C. § 112, second paragraph, as "failing to set 
forth the subject matter which applicant(s) regard as their invention." (Office Action, item 8, page 
4). Applicants have amended claim 1 to clarify that it is directed to a "system" that comprises "a 
computer . . . having a computer readable medium." The computer readable medium is recited as a 
separate element of the system, because, while it may be integral to the computer, it may also be 
external, such as a CD or external drive. Thus, Applicants note that the system can comprise both a 
computer and a computer readable medium. Additionally, claim 1 has been amended to clarify that 
the computer readable medium is encoded with a program and thus interacts with the computer as 
the program is configured to instruct the computer to perform the recited operations. 
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With respect to the Examiner's objection to the phrases "instructions ... to be utilized to 
query," and "determining the identified metric," Applicants have amended claim 1 to clarify the role 
of the instructions. Applicants have similarly amended claim 20 to address the issues identified by 

the Examiner. 

The Examiner also rejects claims 1 and 6 under 35 U.S.C. § 112, second paragraph, 
contending that there is "little or no specific description as to what constitutes a 'service'," and that 
only paragraph 43 provides a broad description that is lacking in real-world examples. (Office 
Action, item 9, page 6.) Applicants respectfully submit that the Specification at page 4, lines 3-5 
states "A monitoring information service (service) is a service, daemon, tool or any other interface 
that is able to provide monitoring information concerning a particular computer system that is able 
to provide monitoring information." Furthermore, real-world examples of both services and 
monitoring information sources can be found in the Background of the Invention (Page 1, line 12 - 
page 4, line 12.) and at page 9, lines 7 - 19. Applicants respectfully request reconsideration and 
withdrawal of these rejections. 

Claims 1 and 6 stand rejected under 35 U.S.C. § 112, second paragraph, as "being 
incomplete for omitting essential elements, such omission amounting to a gap between the 
elements." (Office Action, item 10, page 6). MPEP § 2172.01 states that "a claim which omits 
matter disclosed to be essential to the invention as described in the specification . . . may be rejected 
under 35 U.S.C. § 112." Further, as noted in MPEP § 2164.08(c), "[f]eatures which are merely 
preferred are not to be considered critical." In re Goffe, 542 F.2d 564, 567, 191 USPQ 429, 431 
(CCPA 1 976). Limiting an applicant to the preferred materials in the absence of limiting prior art 
would not serve the constitutional purpose of promoting the progress in the useful arts." Applicants 
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respectfully submit that paragraphs 0048, 0049, and 0050 referenced by the Examiner are 
"illustrative embodiments of the invention." (Specification, page 21, line 21-23.) The Specification 
does not describe the material disclosed in the paragraphs cited by the Examiner as "essential." 
Thus, there is no gap between the elements. Applicants respectfully request reconsideration and 
withdrawal of these rejections. 

Claim Rejections under 35 U.S.C. S 102 

Claims 1-14 and 16-20 stand rejected under 35 U.S.C. §102(e) as being anticipated by U.S. 
Patent No. 7,051,098 to Masters et al. ("Masters"). Applicants respectfully disagree with the 
Examiner's interpretation of Masters. 

Claim 1, as amended, recites "identify [ing] accessible services in said one or more computer 
systems; probing said one or more computer systems for one or more accessible data sources related 
to the detected accessible services; . . . [and] probing said one or more data sources based on the 
instructions acquired from the configuration for accessible data sources." Thus, the claimed 
invention identifies services, probes data sources related to the services, and probes the data sources 
based on the instructions stored in the configuration. As discussed in the Specification, data sources 
are not always homogenous and may require different techniques and methods of probing. The 
configuration on which the probing is based provides the instructions for the different types of data 
sources. Using the method of the invention, the data source is not required to provide or convert 
monitoring information to a homogenous format. Rather the data source detection module retrieves 
the instructions from the configuration file to probe the data source in the correct manner. 



11 



Application No.: 10/678,860 



Docket No.: 03343/1 00M098-US1 



The Examiner contends that Masters discloses all the features of the claimed invention. 
Applicants submit that Masters is directed to a computer-implemented system for managing and 
monitoring one or more computers in a distributed system. As part of this S5^tem, Masters discloses 
a "Host and Network Monitoring Function Group" that includes "[r]un-time capabilities for 
discovering new hosts that have been started." (Masters, column 7, lines 348-40.) However, 
Masters does not disclose probing data sources on the detected hosts based on instructions from a 
configuration file. Rather, Masters discloses "Host Monitors" that are instantiated on each host 
machine to monitor the status of a particular host. (Masters, column 10, lines 18-24.) Thus, the 
Host Monitor does not probe the host for data sources, but is a process or program executing on the 
host to collect operating system level data. (Masters, colunm 9, line 60 - colimin 10, line 32.) 

According to Masters, when a host is discovered by the Monitoring System, a host 
configuration message is sent to the Monitoring System indicating the types of data that are valid on 
that host. (Masters, column 45, lines 63-67, stating that "a group of flags are set in the host 
configuration message indicating whether specific data items are valid on a particular platform"). 
The Host Monitors can then use "operating system level mechanisms to retrieve stats, configuration 
and performance information for the specific platform of the host." (Masters, column 45, lines 36- 
39.) The Host Monitors do not acquire instructions from a configuration file, nor do they probe for 
available data sources. Rather, the Host Monitors are provided with a list of available data based on 
the platform. In contrast, the present invention actively probes the system for available data sources 
and is not limited by a list of specific data that is known to be available for a given platform. 
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For at least the reasons discussed above, Applicants submit that Masters does not disclose all 
the features of claim 1, and therefore Masters does not anticipate claim 1. Applicants respectfully 
request reconsideration and withdrawal of this rejection. 

Claims 2-5 and 17-18 depend from claim 1. Applicants submit that claims 2-5 and 17-18 
are patentable for at least the same reasons as discussed above with respect to claim 1. 
Reconsideration and withdrawal of this rejection is respectfully requested. 

Independent claim 6 recites features that are substantially similar to those features of claim 1 
demonstrated above to be missing from Masters. Applicants submit that Masters does not disclose 
or suggest the invention recited in claim 6 for at least the reasons discussed above with respect to 
claim 1. 

Claims 7-14, 16, and 19-20 depend from independent claim 6. Applicants submit that 
claims 7-14, 16, and 19-20, by virtue of their dependency from claim 6, are patentable for at least 
the reasons discussed above. 

Applicants respectfully request reconsideration and withdrawal of the rejection. 
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CONCLUSION 

Each and every point raised in the Final Office Action dated September 7, 2007 has been 
addressed on the basis of the above amendments and remarks. In view of the foregoing it is 
believed that claims 1-14 and 16-20 are in condition for allowance and it is respectfully requested 
that the application be reconsidered and that all pending claims be allowed and the case passed to 
issue. 

If there are any other issues remaining which the Examiner believes could be resolved 
through a Supplemental Response or an Examiner's Amendment, the Examiner is respectfully 
requested to contact the undersigned at the telephone number indicated below. 



Respectfully submitted, 



£viirJ^ B^h 
Registration No.: 60,422 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
(212) 527-7700 
(212) 527-7701 (Fax) 
Attorney For Applicant 
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